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Proposed executive rules for the application of the Trade Union Law in light of the experiences gained during the last period

The conceptual paper regarding the enhancement of work relations and the working institutions in Egypt included the following points:

As a first step, it is necessary to define the executive rules related to the implementation of the amended Trade Union Law and to be developed through ILO technical help and support provided to the Egyptian government as well as consultation with all the various social partners.

In this context, and based on the experiences acquired during the last two years, CTUWS and independent trade unions feel they should be involved in presenting their suggestions about these rules:

First: About the establishment of trade union committees and the deposit of files at the administrative body
· Responsible employees at the directorates of labor force – which is the concerned administrative body about this matter – have to accept the documents of registration and abstain from refusing to accept the files presented by trade unions willing to be formally established;

· They also have to deliver minutes acknowledging the receipt of files and provide the applicants with a duly certified copy of these minutes;

· If the specified certification office refused to authenticate the applicant trade union's By-Laws appropriately endorsed by the signature members of its board, and if the trade union representative asked the concerned administrative body to address the certification office about this refusal, the responsible employee should send to the latter a formal letter clarifying the provisions of the Law in this regard (Article 18 of Law 213/2017);

· According to the Law, the responsibility of the employee at the administrative body is not exempted from accountability when abstaining to receive the application files under the pretext of needing to revise the received documents or get sure they are not in contravention with the terms of the Law;

· Responsible employees have to deliver to the trade union representative three official letters to: 1) the bank selected by the trade union to open its account, 2) the Authority of Civil Matters to authenticate the organization's stamps, and 3) the General Authority of the Official Print House to publish the trade union By-Laws as well as the minutes of depositing the file in the Official Journal; another requirement from the concerned administrative body is to secure an official stamp on each page of the By-Laws;

· The concerned administrative body or its responsible employee are not entitled to requests additional measures or documents to be provided other than those mentioned in Article 18 of the Law;

· According to the Law, the lack or insufficiency of some documents in the application for establishment is not a valuable reason to refuse receiving the file; however, the administrative body is entitled to notify the trade union representative of any lack or deficiency by virtue of a formal certified letter; if this notification of objection was not received within thirty days by the trade union, there is no more possibility of appeal against the application; on the other side, if the applicant trade union did not present correct documents or a proof of applying the requested measures during the afore mentioned deadline, it is the right of the administrative body to object the establishment of the trade union before the specialized labor court without prejudice to the trade union right to conduct its activities until a court decision is reached.

Second: In terms of trade unions' meetings of the general assembly

In light of what was observed during the past period about huge obstacles facing the convening of a general assembly – especially for trade unions with wide membership – reflected in the refusal of security authorities to deliver authorizations for the organization of such meetings, trade unions should have the possibility of amending their By-Laws as to allow them holding their general assembly in several rounds either inside or outside the work place, or holding them by rotating information and decisions according to the following process:

Disseminating the general assembly proposed agenda and the main issues to be discussed before a sufficient laps of time giving the opportunity to members voting on each decision that should be adopted separately while presenting all opposed points of views that were raised during the process.

Third: Regarding the legal status of independent trade unions and the right to conduct their activity

A ministerial decree is to be issued to all governmental departments, business-owners, and other concerned bodies confirming the legality of independent trade union committees which are not affiliated to general trade unions or federations, as well as their enjoyment of full virtual identity, their right to join/withdraw from another organization or to conduct their activities individually.

(Actually, despite the fact that these rights are acknowledged in Article 4 of the Law Executive Regulation, it was noticed during the last period that particularly government departments hold a wrong definition and understanding of this provision, leading them thus to refuse cooperating with independent trade unions and reaching the case of taking repressive measures against them).

The mentioned decree should also clearly mention that there is no legal contradiction or harm from the existence of more than one trade union committee in the same institution.

Four: About full-time work for the benefit of the trade union

The ministerial decree should additionally mention the unique right of the trade union board to decide about the full dedication of one or more of the board members to the trade union's activities according to Article 31 of the Law Executive Regulation; in return the organization will have to keep registers of attendance for those as well as a detailed expose/time sheet showing the tasks accomplished.

(It was noticed that governmental departments in particular have a misconception of Article 49 in the Law and pretend that the decision of full allocation of time to the trade union work should be decided in agreement with the concerned federation of trade unions and with businessmen's organizations!!).   
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